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Applicants submit the previously cited basis for rejection is not now present. Reference is 
made to the May 15 th rejection at paragraph 10, Page 4, last 5 lines. That rejection is based on 
a meaning of height which is clearly not that of applicants', particularly in view of the 
amended claims. The rejection refers instead to that which applicants describe as "elevation". 

Applicants submit that many of the dependent claims embrace additive novelty, e.g., 5, 7, 10, 
12, 18 as previously argued. Regardless, those and other dependent claims ought to be at least 
allowed as particular embodiments of patentable claim 3. 

Claims 7, 10, 12 are amended to eliminate matter now encompassed in parent claim 3. 

Claim 13 is amended for clarity, and for consistency by use of "progressively", with reference 
to specification pages 10 and 12. 

Claim 16 is amended for definiteness, to provide internal antecedent. 

Claim 17 is cancelled because of redundancy with amended claim 3; and, the dependency of 
claim 18 is changed to now be from claim 3. 

Method claim 26 is amended so it reads more logically, so it is more clear, and in ways 
analogous to the amendment of claim 3 -- to embrace claim perforations which are slots, and 
to define opening height. 

Applicants have not cancelled withdrawn claims 27, 28. Applicants think it was an examiner 
oversight, in the May 15 office action, not to also rejoin claims 27-28 since they depend from 
claim 26 which was rejoined. 

Applicants request rescission of the restriction/withdrawal of claims 27-28 and allowance of 
same, at least because of novelty of parent claim 26. 

Claim 29 is amended for more specificity consistent with the amendment of claim 26. 
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Applicants submit that there is no teaching of the invention and that the amended claims 
ought to be allowed. With respect to the May 1 5 th office action and prior grounds of 
rejection: 

1. Nichols '661 shows constant opening height slots. If examiner maintains rejection based 
on Nichols showing varying slot height opening , or slots which have opening height which 
increases with elevation (as stated in the May 15 rejection at paragraph 10, applicant 
respectfully demands specific citations to the text or drawing, since applicants dispute such 
information is in the Nichols patent. 

2. Bailey '410 may show a curved sidewall, but that sidewall has no perforations. So Bailey 
cannot teach how to modify a Nichols chamber which has planar wall slots because it is not 
obvious that the combination would work, since (as the present application amply describes), 
curving the constant slot height sidewalls of the Nichols device would give slots with greatly 
varying and inoperable ST A, that is, they would let soil enter the device, contrary to the 
teachings of Nichols with respect to what comprises a useful device -- i.e., slots which inhibit 
ingress of soil. 

3. Maestro '777 in the portion cited by examiner states "The wall thickness of the chamber may 
be uniform throughout or varied to achieve structural reinforcement in specific areas." That may be 
a teaching to vary, but it is not a teaching to vary wall thickness in any particular way, as 
claimed by applicants. Examiner says the motivation would be to reinforce the chamber, and 
that it would be within ordinary skill to make the upper part of the sidewall thicker, or to vary 
thickness in a uniform manner. If Examiner maintains the rejection, applicant respectfully 
demands that she provide the source for her assertion that one or ordinary skill would know 
(a) that strengthening would be needed any particular way which was not achieved by 
uniform thickness increased, (b) that for the chamber applicants claim how the artisan would 
know that the upper part of the sidewall particularly should be reinforced and (c) that for the 
chamber applicants claim how the artisan would know that progressively or uniformly 
varying thickness with elevation was either needed or would comprise an obvious solution. 

4. With regard to page 8 and the rejection based on an STA of 26 degrees being obvious, 
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Examiner is respectfully requested to state where in the prior art she finds ST A of 26 degrees. 

5. With regard to the rejection of claims 15-19 and 29, 3 1 on page 8, contrary to what 
Examiner asserts, applicants have shown a criticality in that the combination of the features of 
the invention lead to the unique properties as demonstrated by Tables 1 and 2 and Fig. 13 and 
14, and as stated at page 16, second full paragraph. 

6. With regard to the Official Notice which Examiner refers to at the top of Page 9, applicants 
hereby traverse such. If examiner maintains the rejection based on such, she is requested to 
provide evidence which documents the basis for the official notice of use of inward flaring 
slots in leaching chambers. Applicants and examiner are aware of co-pending application 
Serial No. 10/677,772 and in that case, examiner has cited no leaching chamber with inward 
flaring slots. So, if the fact is notorious and of common knowledge, why has it not been made 
of record by examiner in the related case? Applicants submit examiner is mistaken in her 
official notice in this case, and that there is no evidence anywhere showing leaching chambers 
with inward flaring slots. 

Please refer to applicants' previous responses for argument supporting the patentability of the 
claimed inventions, beyond the points made just above. 

Information Disclosure Statement 

Applicants separately submit an Information Disclosure statement which comprises a 
declaration of Douglas Hardesty. The Hardesty declaration describes a prior art chamber in 
which ~ although not intended by the product designer ~ some highest-elevation slot 
openings having less opening height than do the other slots on the sidewall. Applicants do 
not think this non-purposeful variation in slot opening height teaches, but to the extent such 
might be argued, any teaching would be away from the present invention. 

For the reasons stated above, the claims ought to be allowed, and reconsideration and 
favorable action is hereby requested. 
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Respectfully submitted, 



R. BROCHUETAL. 



By. 



Their Attorney 




Charles G. Nessler 
BoxH 

Chester, CT 06412 

(860) 526 9149 Fax (860) 526 9149 

I hereby certify that this correspondence is being deposited with 
the U.S. Postal Service as first class mail in an envelope 
addressed to Commissioner for Patents, Box 1450, Alexandria, 
VA 22313 on September 15, 2006. 




